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The Arctic has reemerged as a region of geo-political consequence 

following rapid reduction in sea ice in the past decade. As the only 
non-NATO Arctic littoral state, Russia’s approaches to the many dis- 
putes in the region will undoubtedly have the greatest bearing on 
the future security environment. This article examines the two most 
threatening circumpolar disputes, sea bed delineation and navi- 
gation rights, and postulates that Russia’s policies on both issues 
conform to historical patterns. Recent Russian policy decisions are 
placed in historical context in order to gauge conflict potential in 
the Arctic related to these two disputes. The main finding is that 
the path-dependent trajectories of both issues are becoming ever 
more distinct as Russia articulates its Arctic policies. In partic- 
ular, structural and historical factors encourage Moscow toward 
cooperation and compromise on sea bed negotiations but also sug- 
gest that Kremlin intransigence on navigation will continue, with 
potentially detrimental effect on regional stability. 
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INTRODUCTION 


Climate forecast models portend human activity in the Arctic swelling 
to unprecedented levels in the coming decades. Increases have already 
occurred in shipping, hydrocarbon extraction, fishing, and military deploy- 
ments since the record low extent of sea ice in 2007 and then again 
in 2012. Yet in nearly every area of potential opportunity, controversy 
among circumpolar nations exists. This has led to considerable scholarship 
in recent years on the potential for interstate tension in a melting Arctic. 
Unsurprisingly, suspicion has fallen on Russia as the future instigator of 
instability. Moscow has done little to disabuse people of this narrative, with 
early acts of bluster such as the 2007 planting of a Russian flag on the 
North Pole seabed and the resumption of Soviet-style bomber flights over 
the Arctic. These and more recent moves to enhance security infrastruc- 
ture in the region incite anxiety among Russia’s polar neighbors and raise 
questions about Kremlin motives. 

This article seeks to bring greater perspective on Russia’s intentions in an 
increasingly ice-free Arctic through historical contextualization. Scholarship 
on Moscow’s Arctic machinations since 2007 has been remarkably focused 
on the here and now of Russian actions, while mostly ignoring historical 
experience and trends. More often than not, Russian policies are viewed as 
an extension of larger phenomena, such as Vladimir Putin’s resurgent for- 
eign policy posture, without appeals to previous practice. This has resulted, 
to a certain extent, in analysis chasing the vicissitudes of Kremlin rhetoric. 
Assessments tend to vacillate with the Kremlin’s overall foreign postures, 
first mirroring the dire state of Russia-NATO relations at the end of Vladimir 
Putin’s second presidential term, and then the conciliatory tone of the US- 
Russia reset. This article argues that when legal, political, and economic 
contour lines stretching back from the Tsarist era are considered, Russia’s 
modern-day decision making appears much more purposeful than recent 
assessments suggest. The sway of history on current Russian polices has 
become all the more evident due to the abundance of recent policy pro- 
nouncements, investment decisions, and security deployments associated 
with the Arctic. These have helped analysis move beyond a period of inflated 
conflict potential to more precise scrutiny of Kremlin positions on a num- 
ber of specific issues such as territorial disputes, shipping, hydrocarbons, 
fisheries, as well as governance regimes. Rhetoric can now be measured 
against actions, and disputes can be examined on a case-by-case basis against 
historical experience. 


THE PROBLEM SET—CONTINENTAL SHELF AND NAVIGATION 


Greater circumpolar dialogue in recent years has ameliorated concerns over 
several Arctic issues. In 2013, Russia finally joined long-awaited negotiations 
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on the regulation of fishing in the Central Arctic region, suggesting that 
significant tension over fishing access is unlikely.’ Conflict over maritime 
border disputes also appears increasingly remote following the 2010 Russia- 
Norwegian agreement that put to rest the most contentious bilateral border 
dispute in the Arctic. Serious discord arising from the few remaining border 
issues, such as the US-Russia borderline in the Bering Strait and the Hans 
Island dispute between Denmark and Canada, seems doubtful. Furthermore, 
recent accords in the Arctic Council on search and rescue and oil pollution 
indicate that many other low-level Arctic-related issues lack the ingredients 
for escalation.’ 

The issues of Arctic navigation and seabed ownership remain as disputes 
with the greatest potential to destabilize the region. A brief review of both 
illustrates the disconcerting combination of long-standing legal disputes with 
lucrative economic opportunities, all made viable by the recession of sea ice. 
Concerning the Continental Shelf, the discord revolves around overlapping 
claims to Arctic seabed with hydrocarbon deposits. The 1982 United Nations 
Convention on the Law of the Sea (UNCLOS) grants coastal states exclu- 
sive rights over seabed resources in their 200-nautical-mile-wide Exclusive 
Economic Zone (EEZ) extending from the shoreline but also allows states 
access to an additional 150 nautical miles if the area can be proven to be 
geological extensions of their Continental Shelf. Russia claims the largest por- 
tion, about 1.2 million sq km running up to the North Pole, and was the first 
to submit its request to a UN commission tasked with establishing the limits 
of the continental shelf. The economic incentive driving the claims is found 
in the tremendous off-shore hydrocarbon deposits in the Arctic, estimated 
by the US Geological Survey to be 30 percent of the global undiscovered 
natural gas and 13 percent of undiscovered petroleum.’ 

The second and more historic dispute involves Arctic navigational rights 
and particularly the potentially lucrative sea lanes that make up Russia’s 
Northern Sea Route (NSR). Moscow asserts control over waters that would 
typically be considered either as high seas, and therefore open for inter- 
national navigation under international law, or as territorial waters and 
therefore subject to innocent passage regimes. The claims have two essential 
elements—a restrictive straits regime for passage through its Arctic archipela- 
gos and special maritime jurisdictional scheme for its Arctic EEZ. The former 
asserts that key straits through which the NSR passes are internal waters 


A. E. Kramer, ‘Accord Would Regulate Fishing in Arctic Waters’, The New York Times, 
16 April 2013, http://www.nytimes.com/2013/04/17/world/agreement-would-regulate-fishing-in-arctic- 
waters. html?r=0 (accessed 20 April 2013). 

2 The legally binding Arctic Search and Rescue Agreement and The Agreement on Cooperation 
on Marine Oil Pollution Preparedness and Response in the Arctic were signed on May 2011 and May 
2013 respectively. 

3 See D. L. Gautier, ‘Assessment of Undiscovered Oil and Gas in the Arctic’, Science 324(5931) (2009), 
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and immune from an innocent passage regime. The latter goes further by 
referencing the controversial UNCLOS Article 234 on ‘ice-covered waters’ to 
assert control over surface traffic within the entirety of its 200-nautical-mile 
Arctic EEZ. 

Canada’s approach to its Arctic waters mirrors Russia’s restrictive straits 
regime but is much less interfering in terms of surface traffic in its EEZ. 
For instance, whereas Ottawa simply requires notification of entry into 
its EEZ, Russian national legislation sets forth burdensome and expensive 
rules, including pilotage and icebreaker escort, as well as specific design, 
equipment, and manning standards for all foreign vessels seeking access.“ 
Several nations, most notably the United States and to a lesser degree China, 
oppose Russia’s maritime assertions. The economic impetus behind the dis- 
pute is found in the promising lines of communication for both international 
shipping and military seaborne logistics. The NSR reduces Asia-to-Europe 
shipping routes by nearly 4,000 nautical miles and 13 transit days compared 
to the Suez Canal route. In addition to avoiding the often pirate-infested 
waters of the Strait of Malacca and the Arabian Sea, as well as the expensive 
and volatile Suez Canal, estimated fuel cost savings for a single-leg voyage 
of a large container ship is nearly $500,000 US dollars.’ 

Neither dispute is new, but Arctic climate change has provided new 
urgency for states to promote their interest. Following record low ice extent 
in 2007, the region experienced even greater decline in 2012, with the sum- 
mer ice coverage measuring just 3.41 million square kilometers, compared 
to a 7 million square kilometer average from 1979 to 2000. While 2013 and 
2014 were not as severe, climate patterns suggest even more accelerated 
melting due to the effects of ice thickness and warming water temperatures,° 
leading to predictions of seasonal ice-free conditions within a decade.’ The 
strategic consequences of climatic warming on the two disputes have already 
been manifest in practical achievements. The length of the ice-free season 
in the Russian Arctic seas has increased from 84 in 1979 to 129 in 2006 and 
then 171 in 2007, allowing for greater maritime surface traffic as well as 
energy exploration work. A 2013 UCLA research study projects that between 
2040 and 2059 the NSR will be navigable even by common open-water ships 


: R. D. Brubaker, ‘The Northern Sea Route Regime: Exquisite Superpower Subterfuge’, Ocean 
Development & International Law 30 (1999), p. 320. 

2 H. Schgyen and S. Brathen, ‘The Northern Sea Route versus the Suez Canal: Cases from Bulk 
Shipping’, Journal of Transport Geography 19(4) (2011) pp. 977-983. 

° The National Snow and Ice Data Center, ‘Arctic Sea Ice Extent Settles at Record Seasonal Minimum’, 
19 September 2012, http://nsidc.org/arcticseaicenews/2012/09/ (accessed 22 November 2012). 

K C. Duarte, ‘Final Frontiers: The Arctic’, The Conversation, 4 April 2013, http://theconversation.com/ 
final-frontiers-the-arctic-12911?utm, (accessed 1 May 2013). Also P. Wadhams, ‘Impacts of a Disappearing 
Arctic Sea Cover’, lecture given by Professor of Ocean Physic and Head of Polar Oceans Physics Group 
of University of Cambridge, Churchill College, University of Cambridge, 15 October 2012. While the 
2013 ice extent did not best the 2012 record, downward trend lines are widely accepted in the scientific 
community. 
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for much of the year.® The number of ships seeking passage through the NSR 
has increased from four ships in 2010 to over 400 in 2013. Similarly, hydro- 
carbon exploration has increased greatly in Russia’s EEZ. Although the pace 
of off-shore energy exploitation remains slow in the Arctic, and variations 
in yearly ice coverage remain, authorities across the region have become 
cognizant of the need to win access to additional seabed territory. 


INITIAL ASSUMPTIONS 


This article employs a path-dependent framework to account for the devel- 
opment since the early 19th century of Russian policies on these two issues. 
Both disputes lend themselves to a structural-historical breakdown precisely 
because the Kremlin’s approaches have displayed remarkable continuity 
over the years. Russian postures on the issues have developed sequentially 
since the Tsarist era, with polices remaining largely uniform through two 
regime changes (1917, 1991), three dissimilar political structures Cmonar- 
chial, totalitarian, democratic), and a succession of idiosyncratic leaders. After 
the Bolshevik revolution, when nearly every Tsarist position was recon- 
sidered, Arctic policy, most notably the Sector doctrine and the position 
on the 1920 Svalbard treaty, remained intact. Similarly, post-Soviet inter- 
ests and policies are nearly indistinguishable from Soviet practice. Even the 
often-contradictory foreign policy styles of Boris Yeltsin and Vladimir Putin 
share remarkable commonality in the Arctic. Yeltsin’s hard-line response to 
the innocuous, yet unauthorized voyage of the Norwegian research ves- 
sel, Sverdrup II, into Russian EEZ in 1995 foreshadowed his successor’s 
assertive approach to maritime jurisdiction. For his part, Putin continues the 
orderly and peaceful geological efforts in support of the seabed claims his 
predecessor initiated. 

In addition to policy continuity, this paper also asserts that the record- 
breaking reduction in Arctic sea ice in 2007 may have acted as a critical 
juncture in terms of the formulation of Russia’s Arctic policy. Institutional 
choices during critical junctures are often heavily influenced by antecedents, 
which in turn place policy makers on a certain path, confining their deci- 
sion options, and in a sense, predetermining their actions. For several years 
after the 2007 summer ice melt, the influence of these antecedents was con- 
cealed, as Kremlin mixed messaging obscured intentions, particularly on the 
two disputes in question. Threats of polar confrontation and announcements 
of ambitious military deployments occurred alongside landmark agreements, 
like the 2010 Barents Sea boundary deal with Norway and unprecedented 


8 M. Sullivan, ‘Global Warming Will Open Unexpected New Shipping Routes in Arctic’, UCLA 
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cooperation in the Arctic Council. The erratic behavior was less an elab- 
orate deception strategy on the part of Kremlin policy makers and more 
knee-jerk responses to the relatively abrupt recognition of the economic 
and geopolitical ramifications of regional climate change. Although climate 
change in the region is a decades-long trend, prior to 2007, forecasts for 
seasonally ice-free conditions in the Arctic were too far beyond the hori- 
zon to significantly affect policies or state strategies. When the Soviet Union 
expanded its military presence in the Arctic in the 1970s and 1980s, Arctic cli- 
mate change was of little concern to strategic dialogue in Moscow, Brussels, 
or Washington. Likewise, Russia’s interests as well as its infrastructure in 
the Arctic greatly atrophied during the 1990s and early 2000s, due largely 
to economic malaise and reduced security imperatives, with little concern 
for climatic considerations. State strategies and policies of Arctic rim states 
prior to 2007 were only obliquely infused with the notion of seasonally 
ice-free waters, and the vast majority of scholarship on Yeltsin- and pre- 
2007 Putin-era foreign policies omitted mention of the Arctic altogether. 
Change occurred abruptly in 2007, as evidenced by the flurry of activity 
by littoral states as well as academia, all with the intent of adjusting policies 
and assessments to the emerging climatic reality. Starting by 2010, the distinct 
outlines of Russian policy on individual Arctic issues gradually began to take 
shape. 

A further assumption is that Russia’s current posture on the Continental 
Shelf is a natural extension of Tsarist and early Soviet policies on Arctic land 
territory, specifically its Northern archipelagos. Much of the same argumen- 
tation, including reference to sectoral division of the Arctic, used to defend 
claims to Arctic islands in early Soviet era has been also employed to claims 
to sub-surface territory. The handoff between the two occurred in the 1950s, 
by which time sovereignty over Arctic islands was essentially a closed book, 
as all territories were thought to have been discovered and title was gen- 
erally recognized. At this time, legal discourse concerning the continental 
shelf, particularly within the Soviet Union, commenced for the first time.’ For 
instance, none of the early territorial decrees (1916, 1924, and 1926) men- 
tioned sub-surface dominion, and the Soviet response to the 1945 Truman 
Proclamation, which first outlined the modern concept of the Continental 
Shelf, was minor. However, Russian references to the idea of a continental 
shelf only appeared in the lead up to the 1958 Geneva Conference on the 
Law of the Sea. 

When this link is made between present-day seabed claims and pre- 
vious territorial claims, a 200-year record of Russian activities related to 
land and maritime claims in the Arctic appears. A careful reading of recent 


R For a history of the relatively little attention paid to the continental shelf before the 1950s, see S. V. 


Suárez, The Outer Limits of the Continental Shelf: Legal Aspects of their Establishment, Springer, Berlin, 
2008, pp. 21-38. 
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activities against this backdrop of historical experience provides a sharper 
vision of Russia’s Arctic positions. It demonstrates that Russia’s approach 
to the two issues conforms to the concept of policy feedback that notes 
the ‘impact of previously enacted policies on future political behaviour and 
policy choices’.!° Past policy choices, structural conditions such as geogra- 
phy, and the evolution of legal regimes have placed Russia’s approaches to 
seabed and navigation on distinctive paths. From a threat-perception stand- 
point, Russia’s approaches to defending its Arctic interests in the modern 
era are, to borrow a phrase by Brian Arthur, largely ‘locked-in by histori- 
cal events’.'' The following section demonstrates how historical events have 
underlined for Russian decision makers, both in the tangible legal structures 
and in the less-tangible area of learned experience, that territorial issues are 
best resolved through international agreement, while navigational claims are 
more effectively achieved through unilateral action. 


HISTORICAL EXPERIENCE 


Russia’s first experience in claiming land and maritime control in the greater 
Arctic region occurred in its North American territories with the 1821 Ukase 
(decree) of Alexander I.'* This decree had both a land and maritime com- 
ponent. It asserted sovereignty over land stretching south to the 51st degree 
of north latitude, while also unilaterally creating a 100-mile exclusion zone 
off of Russian America in the Bering Sea and part of the North Pacific. The 
former contention sought to advantageously define a nebulous land border 
with the United States and Great Britain’s Canadian territory, while the latter 
maritime claim intended to curtail illegal trading and the illicit supply of arms 
and ammunition to natives. The maritime clause established rules: 


... for the limits of navigation and order of communication along the 
coast of Eastern Siberia, the North Western coast of America, and the 
Aleutian, Kurile, and other islands. ... It is therefore prohibited to all 
foreign vessels not only to land on the coasts and islands belong to 
Russia, as stated above, but also to approach them within less than a 
hundred Italian miles." 


R D. Béland, ‘Reconsidering Policy Feedback: How Policies Affect Politics’, Administration & Society, 


2 October 2010, pp. 1-23, 3. 

i W. B. Arthur, ‘Competing Technologies, Increasing Returns, and Lock-In by Historical Events’, The 
Economic Journal 99394) (1989) pp. 116-131. 

12 Russian activity in the Arctic Ocean dates to the early 15th century, but little attention was paid to 
the issue of territorial and maritime control. Russia’s American territory was a notable exception, as much 
of it lay below the Arctic Circle with extensive habitable land and navigable coastal waters. 

= M. Huculak, When Russia Was in America: The Alaska Boundary Treaty Negotiations 
1824-1825 and the Role of Pierre de Poletica, Mitchell Press, Vancouver, BC, 1971, p. 26. 

n M. Huculak, Ibid., p. 127. 
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Neighboring states immediately protested both aspects of the decree 
but focused particular attention on the maritime assertion that had no basis 
in international law. US Secretary of State John Quincy Adams rejected it 
as ‘unwarranted by the laws of nations and derogatory to the rights of the 
United States’. The sole effort to enforce the measure was the seizure of 
the USS Pearl in 1822, but the vessel was released and compensation paid in 
full after US government protest. Alexander was forced to back down, send- 
ing two secret communiqués to the Russian-American company on 31 July 
1822 instructing the commanders of vessels ‘not to apply the 100-mile rule 
too strictly’.!° Shortly thereafter, he suspended the maritime component of 
the Ukase altogether and the 100-miles claim was never spoken of again by 
Russian officials.” 

The Ukase’s territorial claim proved more successful, partially because 
it rested on a stronger legal argument. While the claim of ownership as far 
down as the 51° latitude was extremely ambitious, Mykhaylo Huculak noted 
that Russia’s claims to title of first discovery and title of first occupation 
were supported, to some extent, by the fact that 18th-century settlements 
by Russians in the region were extensive.'® Although neighboring states also 
protested Alexander’s land grab, the Ukase ultimately established favorable 
parameters for the 1824 Russian American treaty in which Russia successfully 
obtained, according to Hucuklak, ‘inland territory on the Northwest Coast to 
which she had held no claim, either by title or discovery, or by occupation, 
and the recognition by the US of 54° 40’ as her southern boundary increased 
her power and placed her in an advantageous position in her negotiations 
with Great Britain’.'” 

Russia would sell its North American territory to the US a mere 43 years 
later, but the 1821 Ukase represents the first point of departure from which 
to judge the progression of Russia’s approaches to territorial and maritime 
control. Early successes in the realm of territorial control reinforced a ‘work- 
within-the-system’ approach, while failures in asserting maritime control of 
desired Arctic waters produced a more circuitous approach that remains 
evident to this day. Following Alexander’s retreat, Tsarist Russia displayed 
surprising reticence in claiming sovereignty over maritime zones, rejecting 
petitions by a wealthy merchant, Mikhail Sidorov, in the 1880s to label the 
Kara Sea as an inland sea, thereby barring all foreign vessels, particularly 
Norwegian fishing vessels.” Toward the end of the century, Tsarist efforts 


15 


Diplomatic correspondence from John Quincy Adams to H. Middleton, Washington DC, 13 May 
1822, cited in M. Huculak, Ibid., pp. 39-40. 

7 M. Huculak, Ibid., p. 34. 

ue C. R. Symmons, Historic Waters in the Law of the Sea: A Modern Re-Appraisal, Martinus Nighoff, 
Boston, 2008, pp. 72-73. 

8 M. Huculak, op. cit., p. 27. 

a M. Huculak, Ibid., p. 69. 

20 P. Horensma, The Soviet Arctic, Routledge, London, 1991, pp. 9-11. 
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at jurisdictional expansion returned but were continually frustrated. In 1893, 
the Tsarist government attempted to extend the internationally recognized 
cannon-shot 3-mile distance of the territorial sea to 10 miles in the Rules of 
Seal Fisheries, but as in 1821, had to back down. In 1911, a similar proposal 
to exclude fishing within 12 miles of Russia’s coast met with international 
opposition and resulted in a watered-down 29 May 1911 decree that the 
US Ambassador labeled, ‘most complicated and confusing.” British protests 
were also sufficient to dissuade the Tsarist government from enacting a 
12-mile fishing zone in the White Sea. Nevertheless, a 1 June 1921 Soviet 
decree did in fact institute the measure. However, in May 1922, a Russian 
gunboat captured the British fishing trawler, Lord Astor, within the 12-mile 
zone off the Murmansk coast, but Russia yielded to pressure and reportedly 
agreed to pay compensation for seizing the vessel.” Writing in 1927, Philip 
Jessup noted that 


The striking thing about the Russian case is the fact that whenever she 
has endeavored to deny the three-mile limit as a rule of international law, 
she has been forced to withdraw from her position.” 


Concurrent with these navigational setbacks, Russia almost inadvertently 
secured title to future lands through treaty language. Boundary treaties in the 
19th century that relied on dividing meridian lines running toward the North 
Pole would serve Russia well into the early 20th century. For instance, the 
1825 treaty with Great Britain established the 141st meridian as the boundary 
between Russian and British America, with the border running north ‘in its 
prolongation as far as the Frozen Ocean’. Likewise, the 1867 Russo-US treaty 
purchase of Alaska repeated the phrase and defined the western boundary 
line as ‘proceed[ing] north without limitation, into the Frozen Ocean’. While 
there was ultimately no land within the domains specified, the precedent 
of using meridian lines to determine land ownership running north into the 
frozen ocean would support Russian claims in later years to all territory north 
of its land mass.” 

Soviet experience with Svalbard was a further instance of territorial suc- 
cess, albeit indirect and accidental. At first, the Kremlin outwardly opposed 


a Dispatch from Mr. Guild, US Ambassador to St. Petersburg to the US Secretary of State, 3 February 


1912, cited in P. Jessup, The Law of Territorial Waters and Maritime Jurisdiction, G.A. Jennings, New York, 


1927, p. 28. 
2 Tbid., p. 30. 
a Ibid., p. 31. Additional examples of Russia retreating from its 12-mile position include the 


1 December 1909 Russian Customs Law in which officials ultimately ‘refrained from enforcing her law 
against Japanese fishermen, p. 31. 

a: At the time of the treaties, the area north of present-day Alaska running to the North Pole was 
still largely uncharted, with a distinct possibility of unknown islands present. Indeed, as recently as 1925, 
Arctic maps included a huge swatch of uncharted territory between the 141st and 169th meridians. D. H. 
Miller, ‘Political Rights in the Arctic’, Foreign Affairs 4 (October) (1925), pp. 47—60, 53. 
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the 1920 Svalbard treaty because of Soviet exclusion from the Paris peace 
negotiations. But after insisting on Norwegian recognition of the Soviet gov- 
ernment as a price for Soviet ratification, Soviet authorities gradually came 
to appreciate the treaty’s value. Article 9 of the treaty called upon parties 
to ensure that no naval bases or fortification are established on the islands 
‘which may never be sued for warlike purposes’.”’ The demilitarized status of 
the islands, located essentially at the door of Russia’s Arctic sector, clearly was 
to Russia’s advantage. The treaty eliminated the islands from future competi- 
tion and from Russia’s perspective a staging base to threaten its Arctic flank 
during the Cold War. While these security ramifications may not have been 
fully appreciated at the time of adoption, they likely demonstrated again to 
Moscow that sovereignty issues over soil, and later over sub-soil areas, can 
be resolved through international treaties to Russia’s advantage.”° 

What is now present-day Alaska and Norway’s Svalbard were unique in 
the 19th and early 20th centuries because their position and ocean currents 
made them value real estate. Such was not the case with the many archipela- 
gos north of Russia that were still considered no man’s land (terra nullius) 
well into the 20th century. Even as late as October 1925, the Russians had 
not formally claimed Franz Josef Land.” Gradually the strategic importance 
of these islands and maritime zones fell upon Soviet authorities. For naviga- 
tion, war was the catalyst in revealing the strategic value of Arctic waters. 
William Barr notes that a lesson learned from the humiliating defeat of the 
1905 Russo-Japanese war was that if the Baltic squadron had travelled by 
way of the NSR to the Far East, it may have arrived at Vladivostok better pre- 
pared and with the advantage of surprise.” Similarly, Pavel Baev argues that 
World War I ‘demonstrated the value of ice-free ports on the Kola Peninsula 
to maintain a secure LOC to allies’? Moreover, Western intervention on the 
side of the Whites in 1918-1919 Civil War in the Murmansk-Archangel region 
illustrated to the Bolsheviks the threat posed by its Arctic flank. 

For land, foreign encroachment proved the catalyst for securing title. 
Historically one of the leaders in Arctic exploration, the Bolsheviks felt 
increasingly impotent as other littoral states made advances in the 20th cen- 
tury. Norwegian activity in the Kara Sea had been present since the 17th 
century, but early 20th-century permanent Norwegian settlements on the 
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Sollie, ‘The Soviet Union in Northern Waters—Implications for Resources and Security’, in C. Archer 
(ed.), The Soviet Union and Northern Waters (Routledge, London, 1988), p. 29. 

26 Ibid., p. 27. 

27 D. H. Miller, op. cit., pp. 47—60. The 1916 notification of Tsarist territorial claims in the Arctic did 
not include a reference to the Franz Josef Land. 

e W. Barr, ‘The Arctic Ocean in Russian History to 1945‘, in L. W. Brigham (ed.), The Soviet Maritime 
Arctic, Naval Institute Press, Annapolis, MD, 1991, p. 24. Barr notes that while this line of reasoning is 
questionable, the discussions nevertheless led to the Arctic Ocean Hydrographic Expedition of 1910-1915, 
which made great strides in surveying the whole NSR. 

a P. K. Baev, ‘Troublemaking and Risk-Tasking: The North in Russian Military Activities’, in E. W. 
Rowe (ed.), Russian and the North, University of Ottawa Press, Ottawa, ON, 2009, p. 18. 
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Northern edge of Novyava Zemlya posed ‘a threat to Russia Sovereignty 
since they could be regarded as effective occupation by Norway’.*’” When a 
Norwegian expedition asked to enter the Kara Sea by way of the straits of 
Novaya Zemlya in 1906, permission was granted, but Tsarist officials took 
the unprecedented step of ‘warnling] that later expedition might not receive 
permission so easily’.*' Fear was further exacerbated in 1921 when Canadian 
explorers claimed Ostrov Vrangelya (Wrangel Island) for the British Crown. 
Russia protested rigorously, and London, after first asserting sovereignty, 
backed down in 1923. In 1924, the Kremlin turned a former icebreaker into 
the gunboat Krasny Oktyabr and sent it to the island to plant a Soviet flag. 
The last remaining survivors of the Canadian expedition were arrested and 
removed.” Similarly, in 1924, a US expedition set up a geodetic station on 
the Chukchi Peninsula that elicited a strong Soviet protest to the US Secretary 
of State.” Peir Horesnma also points out that Russia’s self-conception of the 
world’s global Arctic power was harmed by the advent of polar exploration 
by flight, in which the US and Canada held technical superiority.*! 

Authorities responded to these challenges by releasing several sig- 
nificant documents claiming broad sovereignty over the Arctic. The first 
was an official note from the Russian empire to foreign governments of 
20 September 1916 asserting control over numerous islands. A further dec- 
laration was issued by the Soviet Peoples Commissar of Foreign Affairs on 
4 November 1924. However, the landmark decree was issued on 15 April 
1926 in which the Central Executive Committee of the USSR stated: 


All lands and islands, both discovered and which may be discovered in 
the future, which do not comprise at the time of publication of the present 
decree the territory of any foreign state recognized by the Government 
of the USSR, located in the northern Arctic Ocean, north of the shores of 
the Union of Soviet Socialist Republics up to the North Pole between the 
meridian 32°04'35’ E. long. from Greenwich, running along the eastern 
side of Vaida Bay through the triangular marker on Cape Kekurskii, and 
the meridian 168°49’ 30’ W. long. From Greenwich, bisecting the strait 
separating the Ratmanov and Kruzenstern Islands, of the Diomede group 
in the Bering Sea, are proclaimed to be territory of the USSR.” 


Conceptually borrowed from the Canadians, the sector doctrine would 
dominate Bolshevik-era Arctic policies.’ As with the 1821 Ukase, the move 


30 P. Horensma, op. cit., p. 12. 
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was highly successful in securing desired islands but much less so in the 
maritime domain. All three of the decrees (1916, 1924, 1926) received very 
little pushback from other nations. Indeed, early Soviet scholars advocat- 
ing the sector principle were eager to point out that the 1916 Official Note 
by the Tsarist government announcing sovereignty over numerous islands 
in the Arctic went unprotested by other nations.” Proponents were able to 
cite international treaty case law stretching back a century to the 1825 and 
1867 treaties to indirectly support the general concept.” The decrees put an 
end to US and Canadian designs on Wrangel Island and Norwegian expedi- 
tions in the Franz Josef Land.” Today all territories in a pie-shaped wedge 
sector, bounded on the east and west by meridians of longitude conversing 
at the North Pole, belong to Russia. 

In contrast to successes in acquiring Arctic lands, Moscow’s responses to 
the changing strategic value of Arctic waters were neither straightforward nor 
entirely successful. The 1926 decree and the diplomatic note communicating 
the decree did not explicitly mention application to maritime domains, but 
several senior Soviet jurists, presumably at the behest or at least approval of 
the Kremlin, sought to extrapolate the decree to encompass all waters in the 
region.“ For instance, Soviet jurist E.A. Korovin stated that: 


. .. this Decree must be understood to include in the conception of ‘lands 
and islands,’ as expressed by Soviet legislators, also ice formations and 
the seas surrounding them, for otherwise the polar sector adjacent to 
the U.S.S.R would have to be considered as an open sea with all the 
consequences resulting from such an interpretation.*! 


His contemporary, S. V. Sigrist put it more succinctly: ‘in the spirit of the 


Decree we must maintain that the whole region from the Soviet mainland 
» 42 


to the Pole is Soviet possession’.** Notwithstanding the doctrinal writings of 
Soviet jurists, Soviet authorities never formally recognized sectorial maritime 
control in the Arctic, likely out of reluctance to openly challenge international 
norms again. Instead, the Soviets preferred a policy of ambiguity concerning 
its Arctic waters. This was particular the case outside of the straits, in the vast 
Kara, White, Laptev, Chukchi, and Eastern Siberian Seas. Their classification 
as either closed seas, internal seas, or historical waters fluctuated routinely in 
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Soviet doctrinal and scholarly works. Soviet decrees and practice remained 
noncommittal on innocent passage rights through straits and Russia’s 12-mile 
territorial coastal zone through much of the 1950s. At the same time, the 
entire Arctic sector remained largely unmonitored before the 1960s. 

In the late 1950s, Arctic dialogue changed with the arrival of the era of 
international treaty negotiations on ocean governance. As mentioned previ- 
ously, by this time the issues of land title had folded into the debate on the 
Continental Shelf. Soviet negotiators became cognizant early on that their 
positions on seabed treaty language were an easier sell than their naviga- 
tional ambitions. The first Law of the Sea Conference in 1958 saw a swift 
breakthrough concerning Continental Shelf delineation with the enactment 
of a convention granting coastal states exclusive access to natural resources. 
Yet consensus on the breadth of the territorial sea in 1958 and then again in 
the 1960 proved elusive. The Third Law of the Sea conference in 1973 fol- 
lowed the same pattern in achieving significant progress in adjusting the 
two previous conferences’ provisions on the Continental Shelf, while mak- 
ing much less ground on navigation. This convinced Soviet negotiators of 
the value of a strict rules-based approach to seabed delineation and the near 
impossibility of achieving international recognition of its maritime claims 
in the era of international legislating on ocean governance. The divergent 
approaches were best summoned up by William Butler in 1971: 


The posture of restraint which the USSR assumed toward unilateral claims 
to the continental shelf is particularly noteworthy in light of the Soviet 
attitude toward the breadth of territorial waters throughout this period. 
Whereas the Soviet Union would encourage states to determine the 
breadth of their territorial waters in accordance with their needs and 
interests, the opposite was true with regard to the shelf.“ 


When the 1958 and 1960 conferences failed to conform to the Soviets’ 
desired 12-mile territorial sea position, Moscow acted unilaterally on 5 August 
1960 with the Statute on the Protection of the State Border of the USSR.“ 
As a result, the status of Arctic waters became even more ambiguous and a 
‘creeping jurisdiction’ began in straits where innocent passage had previously 
been accepted.*° 
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Russia’s navigational claims in the Arctic, which were ‘neither consistent 
nor successful’,*” were finally challenged in the 1960s as a result of several 
voyages by US icebreaker meandered along Russia’s Arctic sea lanes from 
1962 to 1967. These voyages represent the only significant operational test 
to Moscow’s maritime claims from 1926 to the present day. They were adver- 
tised as scientific but were widely viewed at the time as US attempts to assert 
the high seas status of the Arctic, much to the consternation of the Soviet 
Union.“ The voyages were successful in that account as they transited waters 
Soviet jurists had labeled as closed. The US Coast Guard vessel Northwind 
conducted oceanographic research in 1963, travelling from the Bering Strait 
to the Laptev Sea.” It was the first non-Soviet vessel in those waters since 
the passage of the German raider Komet in 1940.*° In anticipation of the USS 
Burton Island 1964 surveying of the East Siberian Sea, the Soviets sent an 
aide memoire to the US embassy in Moscow, granting permission for the 
Burton Island to pass through the Arctic straits, but also reminding the US 
that the straits are territorial and internal waters of the USSR and ‘not one of 
[them], as is known, serves for international protection’.*! The note offers a 
legal argument for Soviet control over the straits, while also suggesting the 
historical claims to the larger expanses of the Arctic waters: 


The Northern seaway route is situated near the Arctic coast of the USSR. 
This route, quite distant from international seaways, has been used and 
is used only by ships belonging to the Soviet Union or chartered in the 
name of the Northern Seaways, the opening up, equipping, and servicing 
of which the Soviet side for a period of decades has spent significant 
funds, and it is considered an important national line of communication 
of the USSR.” 


The US replied to the Soviet communiqué by asserting that because the 
Arctic straits are within Soviet territorial waters, ‘there is a right of innocent 
passage of all ships through straits used for international navigation’. The 
disagreement escalated in 1965 when the Northwind returned from July to 
September, during which time it took core samplings of the seabed in the 
Kara Sea. The Soviet Union protested and accused the US of violating a pro- 
vision of the 1958 Convention on the Continental shelf. The US rejected the 
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protest ‘as without foundation in fact’! The back-and-forth reached a cul- 
mination in 1967, when the USS Edisto and East Wind icebreakers attempted 
to circumnavigate the Arctic on a route the US advised Moscow would ‘be 
conducted entirely in international waters’. However, due to poor ice condi- 
tions preventing passage north of Severnaya Zemlya, the two vessels sought 
to transit the Vilkitsky Straits. Their innocent passage request was denied 
and a diplomatic standoff ensued after which the two vessels had to aban- 
don their mission. The US State Department summarized the US position 
after the affair: 


There is right of innocent passage for all ships, through straits used for 
international navigation between two parts of the high seas, whether or 
not, as in the case of the Vilkitsky Straits, they are described by the Soviet 
Union as being overlapped by territorial waters, and there is an unlimited 
right of navigation in the high seas of straits comprising both high seas 
and territorial waters. Clearly, the Soviet Government [have] denlied] U.S. 
vessels their rights under international law. 


For Moscow, the East Wind episode exposed the vulnerability of Soviet 
maritime jurisdiction in the Arctic, both in terms of its strait regime and its 
control over the seas between its archipelagos. Soviet naval and aviation 
assets monitored and harassed the US vessels for much of their voyages 
in the Soviet ‘Arctic Sector, but had no legal basis to prevent access.” 
Furthermore, the Soviet’s strait regime was based on such a legally flimsy 
foundation that in refusing entry through the Vilkitsky Straits authorities had 
to essentially employ a technicality that the US had not abided by the Statute 
on the Protection of the USSR Borders, which required a 30-day advanced 
notification for foreign naval vessels to pass through territorial waters.” The 
Soviets were handicapped in preventing foreign military navigation along its 
Arctic coastline, as it had no legal recourse to reject navigation in the open 
waters, and its straits were still listed as territorial waters and therefore, at 
least on paper, open to innocent passage. As a result, Moscow began leg- 
islating more detailed control over the NSR, including a 1971 Statute that 
required icebreaker escort and a strict regime of notification and permis- 
sions, essentially a precursor to the current NSR regulatory regime.” Writing 
in 1974, William Butler noted that the 1960s 
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. seems to have been a decisive period for Soviet policy makers. 
Legislation on the continental shelf and new Merchant Shipping Code 
were enacted ... [;] initiatives were taken to sound out opinion about a 
new law of the sea conferencel[;] ... the 1954 London Convention con- 
cerning oil pollution was ratified; bilateral maritime arrangements with 
states on a variety of issues were concluded; and several Soviet doctrinal 
positions showed signs of being reconsidered. 


Moscow also reengaged in efforts to arrive at international treaty-based 
regimes favorable to its claims. This new tact led to international conferences 
that ultimately resulted in the 1982 UNCLOS agreement. The final treaty was 
a resounding victory for Soviet aims in the Arctic, particularly in terms of 
jurisdictional entitlement concerning the continental shelf. The convention 
affirmed the previous custom of coastal states exercising sovereignty over the 
seabed in the 200-nautical-mile EEZ, while adding a mechanism to extend 
another 150 miles according to article 76 if the coastal state can prove the 
area is a natural prolongation of its land territories. With the largest coastline, 
the Soviet Union was pleased with these provisions, as evident by the speed 
of implementation. The USSR approved the main legislation aligning national 
law with the new UNCLOS reality even before the Convention was formally 
opened for signature.°! 

With regard to navigation, Russian successes were more circuitous in 
that the treaty language allowed for wider interpretation, which Moscow 
quickly seized upon. Concerning its straits regime, the convention allowed 
for the concept of straight baselines by which coastal states can claim as 
internal waters areas around coastlines that are deeply indented into the 
geography of the mainland or archipelagos that jut out close to the mainland. 
In 1985, the Kremlin adopted ‘The Law on the State Boundary of the USSR’, 
which drew straight baselines around all of Russia’s Arctic islands with the 
exception of Wrangel Island, thereby precluding any notion of an innocent 
passage regime through the NSR’s many straits. 

With respect to its long-held desire to exclude vessels, particularly mil- 
itary warships, from its Arctic sector, UNCLOS Article 234 enabled control 
over much of this area under the guise of environmental protection. The 
provision gives coastal states: 


[T]he right to adopt and enforce non-discriminatory laws and regulations 
for the prevention, reduction and control of marine pollution from vessels 
in ice-covered areas within the limits of the exclusive economic zone, 
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where particularly severe climatic conditions and the presence of ice cov- 
ering such areas for most of the year create obstructions or exceptional 
hazards to navigation. 


Article 234 has been called ‘probably the most ambiguous, if not con- 
troversial, clause in the entire treaty’. Unsurprisingly, several nations had 
misgivings concerning the provision’s application, fearing nations would use 
environmental protection claims as a pretext to impinge upon freedom of 
navigation. Yet, efforts by the US to make employment of Article 234 subject 
to review by the UN International Maritime Organization were success- 
fully blocked by Russia in negotiations leading up to the 1982 UNCLOS 
agreement. Writing in 1986, Erik Franckx concluded that the ‘inclusion of 
Article 234 has been seen as a means for the USSR to nationalise the Northern 
Sea Route’. Franckx’s comment appears especially prophetic 25 years later, 
as Article 234 remains the bedrock of Russia’s claim to extra-jurisdictional 
control over surface traffic along the NSR. Following the UNCLOS agreement, 
the Soviet Union published the Regulation for Navigation of the Seaways of 
the Northern Sea Route, a decree which employs the presence of ice as justifi- 
cation for regulating traffic.” Yet, it is important to note that all these national 
legislative moves are not recognized by the international community, and 
Article 234 in particular remains an open question of interpretation. 


STRUCTURAL ANTECEDENTS 


Several structural factors are present to deepen Russia’s historical experience 
related to its seabed and navigational claims. First is the evolution of the 
international maritime law since 1982. In particular, the international dispute 
mechanisms for Continental Shelf claims developed in the UNCLOS era have 
encouraged Russia to abide by international processes. The UN commission 
created to evaluate seabed claims is designed for consensus outcomes, and 


63 United Nations Convention on the Law of the Sea, Part XII, Section 8, Ice Covered Areas, 


Article 234. 

64 C. Lamson, ‘Arctic Shipping, Marine Safety and Environmental Protection’, Marine Policy 11 
(1987), pp. 3—4 cited in E. Franckx, Vessel-Source Pollution and Coastal State Jurisdiction, Kluwer Law 
International, The Hague, 2001, p. 100. 

o3 D. Brubaker, The Russian Arctic Straits, p. 43. 

s E. Franckx, ‘The New USSR Legislation on Pollution Prevention in the Exclusive Economic Zone, 
International Journal of Estuarine and Coastal Law 1 (1986), pp. 155-183, 163-164. 

OF R. Huebert, ‘Article 234 and Marine Pollution Jurisdiction in the Arctic’ in A. G. O. Elferink and 
D. R. Rothwell (eds.), The Law of the Sea and Polar Maritime Delimitation and Jurisdiction, Martinus 
Nijhoff, London, 2001, p. 257. 

9s For a detailed review of the work of the Commission on the Limits of the Continental Shelf (CLCS), 
see M. H. Nordquist (ed.), Legal and Scientific Aspects of Continental Shelf Limits, Martinus Nijhoff, Boston, 
2005, pp. 215-300. 


Historical Context of Russia’s Security Intentions 89 


a controversial decision leading to conflict is improbable, as the commis- 
sion is a mediating forum that offers recommendations, not legally bidding 
decisions. Russia has shown no interest to date in deviating from the UN 
mediating process. In the Arctic Council’s 2008 Ilulissat Declaration” all 
claimants agreed to abide by international rules, and there is growing con- 
sensus that the final decision will ultimately be made through negotiations 
between the parties involved.” At the same time, Arctic navigational issues 
veered toward anarchy following 1982, as manifest by Russia, and to a lesser 
extent Canada, enacting controversial legislation related to Arctic maritime 
jurisdiction. Vague UNCLOS provisions allowed for wide interpretation and 
application. Circumpolar disagreement was on display a few months after 
the Illulissat Declaration when the US issued National Security Presidential 
Directive 66, which stated: 


Freedom of the seas is a top national priority. The Northwest Passage 
is a strait used for international navigation, and the Northern Sea Route 
includes straits used for international navigation; the regime of transit 
passage applies to passage through those straits. Preserving the rights 
and duties relating to navigation and overflight in the Arctic region sup- 
ports our ability to exercise these rights throughout the world, including 
through strategic straits.” 


Geological factors have also reinforced policy trajectories. For instance, 
the fortunate geoposition of Arctic energy deposits in Russia’s EEZ and the 
absence of sizable deposits in contested areas acts to defuse conflict potential 
with regard to Continental Shelf claims. By some accounts, 97 percent of the 
Arctic’s oil and gas deposits are found in undisputed EEZ seabed of littoral 
states, with Russia’s EEZ accounting for 80 percent of the region’s gas.” In 
comparison, the disputed territory around the North Pole holds a far smaller 
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portion.” With navigation the situation is reversed. Because 82 percent of the 
Arctic marine area is within coastal states’ EEZs,” if governments restrict traf- 
fic, circumpolar navigation in the Arctic Ocean would be nearly impossible. 
More specifically, with Russia’s EEZ occupying the largest portion, employ- 
ment of Article 234 cuts off a substantial section of the Arctic Ocean, raising 
the chances of other littoral states and non-littoral states balking and poten- 
tially challenging Russia’s rules. So while the size of Arctic EEZs portends 
compromise on energy and seabed issues, it may prove destabilizing from a 
navigational perspective. 

A further deescalating factor concerning seabed delineation stems from 
the fact that most seabed claims do not overlap with claims of other states, 
and where overlap occurs, hydrocarbon deposits appear nominal compared 
to those found within Arctic EEZs. In light of previously resolved seabed dis- 
putes around the world, these factors suggests that a negotiated agreement 
with littoral states is highly plausible. On the other hand, the routes that pass 
through Russia’s EEZ are likely to be the most attractive, as ice reduction pat- 
terns indicate that this area will be the first trans-Arctic waterway to open.” 
Therefore, patterns in ice reduction, which disincentivises conflict regard- 
ing seabed issues as the undisputed areas are melting first, may encourage 
discord over navigation. 


PRESENT-DAY THREAT PERCEPTION 


The historical and structural antecedents provide contextualization for the 
development of Russian Arctic strategy following 2007. As noted earlier, ice 
conditions caught many in the Kremlin unawares after 2007, resulting in a 
degree of institutional commotion, obscuring state strategy and the influence 
of antecedents. Katarzyna Zysk noted this in her analysis of Russia’s military 
policy in the Arctic, which consisted of the seemingly contradictory pres- 
ence of harsh rhetoric and conciliatory signals from Moscow.” Similarly, the 
rapidity of climate change caught Russian planners off guard with regard to 
continental shelf and navigational issues, precluding a clear delineation of 
policy trajectories. A certain degree of catch-up was required as policies and 
doctrines that were only partially infused with the notion of climate change 
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had to be rewritten in light of accelerated ice reduction. To a certain extent 
this occurred throughout the region, illustrated by all five nations with Arctic 
coastlines releasing state strategies for the region (Russia 2009, Canada 2009, 
Norway 2009, Denmark 2011, and United States 2013). 

For Moscow, the ice melt was especially critical because of the Arctic’s 
relevance to Russia’s economy and security. Russia has the largest Arctic ter- 
ritory, coastline (17,500 kilometers), and population (9 million in 70 cities 
and over 1,600 settlements), as well as the greatest share of its GDP depen- 
dent upon economic activity within the Arctic Circle (20 percent of gross 
domestic product and 22 percent of exports). But perhaps even more fun- 
damental, ice reduction forced Russia to take firm positions on claims where 
it had previously preferred ambiguity. Writing in 1991 immediately before 
the collapse of the USSR, Oran Young and Gail Osherenko wrote that: 


The Soviet stance continues to exhibit the imprint of the interests of a 
coastal state concerned with exercising exclusive management authority 
in a broad maritime band adjacent to its own coastline. . .. Even so, the 
Soviets themselves have been distinctly cautious in advancing expansive 
jurisdictional claims in their own sector of the Arctic.” 


The posture became untenable after 2007 due to the prospect of ice- 
free seasons in the Arctic and attendant threats to Russian interests posed 
by increased interest in the NSR by outside nations. Similarly, the abrupt 
ice reduction made practical Russia’s Continental Shelf application before 
the UN. With climate trends confirmed by ice reduction in subsequent years, 
Russian activity has quickened, outpacing other circumpolar nations. Russia’s 
approaches to issues of navigation and seabed ownership have become 
particularly distinctive since 2010, aligning evermore with historical trends. 

The divergent policy trajectories were first manifested only subtly in 
the state strategy papers issued immediately after 2007. A comparative 
analysis of these documents (2008 Fundamentals of State Policy of the 
Russian Federation in the Arctic in the Period up to 2020 and Beyond 
and 2009 National Security Strategy) with earlier Putin-era documents 
(2000 National Security Concept, 2001 Maritime Doctrine, and 2001 Basics 
of State Policy of the Russian Federation in the Arctic Region) reveals an 
emphasis on practical preparations that have been confirmed by more recent 
state strategies. Statements implying militarization and conflict potential are 
largely omitted from the latter set, which concentrated primarily on economic 
development and steered clear of suggesting that Russia harbors ambitions 
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to re-militarize the Arctic region.® Instead, emphasis is placed on preparing 
the Arctic to be a ‘national strategic resource base’ and the NSR to be an 
‘international maritime navigation [passage] within the jurisdiction of Russian 
Federation.’ Military security is not mentioned among the urgent priori- 
ties, in stark contrast to the 2001 Arctic strategy in which the military aspect 
pervaded.** 

This new approach suggests a threat perception less concerned with 
strategic confrontation or foreign designs on its energy resources than with 
challenges to navigational assertions. Although Arctic climate change has 
undermined to a degree the Soviet strategic doctrine, which counted on 
the second-strike capability of below-ice nuclear submarines for deterrence 
and strategic balance, these considerations are largely absent in contempo- 
rary Russian security discourse. Policy announcements, budget allocations, 
and security developments connected to the Arctic since 2009 have largely 
centered on enhancing constabulary and conventional military capabili- 
ties. To this end, Moscow re-established units within the Arkhangelsk and 
Murmansk border guards to patrol the NSR in 2009 and set the goal of cre- 
ating a comprehensive coastal defence infrastructure in the Arctic by 2017. 
Construction has already begun on a network of forward-based airfields and 
border stations along the NSR, and plans call for the expanding of aerial 
and satellite border-monitoring capabilities.” This infrastructure enhance- 
ment aligns with plans to deploy by 2020 a combined-arms force to include 
military, border, and coastal guard units to protect Russia’s economic and 
political interests in the Arctic.™ 

Developments in Russia’s military sphere in the Arctic also indicate anx- 
iety over navigational-related interests and not militarization in anticipation 
of a ‘Great Game’ struggle over natural resources. A 2012 study of Arctic 
military positioning concluded: 


The trend in [Russian] military equipment of its navy and air force 
does not underline any deliberate aggressive build-up in the Arctic, as 
Moscow now seems to focus on sea nuclear deterrence (SSGN) and 
coastal defense. ... Equipment and doctrine renewal point toward a 
securitization of newly opened maritime spaces.” 
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Many of the recent high-profile military moves are aligning with the pro- 
tection of maritime spaces. In September 2013, President Putin announced 
the re-opening of a Soviet-era military base in the Arctic ‘to ensure the secu- 
rity and effective work of the Northern Sea Route’. The Northern Fleet’s 
remit has morphed recently to include the protection of the NSR. Since 2012, 
its naval aviation assets have started permanent patrolling missions along the 
route, while surface ship patrols have also begun, including a September 
2013 naval task force consisting of 10 ships, led by the missile cruiser Pyotr 
Veliky, that sailed the NSR.” Furthermore, in December 2014 Russia inserted 
the need to protect its Arctic interests in an updated military doctrine paper 
while concurrently establishing a new strategic command to oversee forces 
across the breadth of the Northern Sea Route. 

Russia’s intentions are also exposed by efforts to modernize two-decade- 
old legislation and regulations associated with the route. Control of its EEZ 
was affirmed in a new federal law adopted on 3 July 2012 and on 17 January 
2013, the Ministry of Transport updated NSR regulations, and a new NSR 
administrative body was established shortly thereafter to oversee the rules.** 
On 27 December 2012, Prime Minister Dmitry Medvedev signed a decree cre- 
ating a 24-natutical-mile environmental buffer zone around Wrangel Island, 
the only important strait passage on the NSR not included in the 1985 base- 
line law.*? These moves to strengthen regulatory oversight may appear 
counterproductive at first glance, as Russia has also moved to promote the 
NSR for international use. However, voyages along the NSR to date have 
all abided by Russian national legislation, thereby establishing precedent of 
control. William Dunlap suggested in 1996 that ‘Soviet and Russian efforts to 
internationalize the route may serve to confirm, rather than weaken, jurisdic- 
tion over the route’.”’ He points out that Soviet jurists such as A. K. Zhudro 
attributed Soviet sovereign rights to the ‘economic, administrative, and sci- 
entific activities carried on by the USSR in the Northern Polar Basin’, and 
that agreement of foreign vessels to navigation instructions ‘indicated the 
acceptance of Soviet authority and constituted the establishment of a gen- 
erally recognized international custom’.”! Just as William Butler had earlier 
suggested that the 1967 effort to attract foreign shipping was an attempt 
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‘to accentuate the sovereign authority of the USSR over the Northern Sea 
Route’, so Dunlap argued that ‘the promulgation of the NSR Regulations 
(1991) is another such case’.”* Both the 1967 and 1991 campaigns failed to 
lure international shipping firms and therefore failed at its dual purpose of 
making the route profitable and internationally recognized as Russian control 
by custom. The current endeavor is having more success due to favorable ice 
conditions and with the enactment of the 2012 NSR law and 2013 regulations 
appears to be securing the precedent of jurisdictional control that Butler and 
Dunlop foretold. 

Perhaps most ominous from a security perspective is the re-emergence 
of the Sector thinking in Russian security dialogue. The principle, which fell 
out of favor in the late Soviet era due to reliance on UNCLOS, appears to be 
making a comeback under Vladimir Putin.” Russia’s 2008 Arctic Strategy ref- 
erenced the controversial 1926 Soviet decree in defining ‘Russian Federation 
Arctic zone’: 


Based on current principles, the Arctic zone of the Russian Federation 
is understood as the part of the Arctic which includes, either fully or 
partially, the territories of the Republic of Saha (Yakutiya), Murmansk 
and Arkhangelsk regions, Krasnoyarsk Krai, Nenets, Yamalo-Nenets 
and Chukotka Autonomous Okrug, as defined by the decision of the 
Government Commission on Arctic Issues under the Council of Ministers 
of the USSR on April 22, 1989, as well as landmasses and islands included 
in the Decision of the Presidium of the Central Executive Committee of 
the USSR on April 15, 1926, in its ‘declaration of landmasses and islands 
in the Arctic Ocean as territories of the USSR,’ and water bodies attached 
to these territories, landmasses, and islands, territorial sea, exclusive 
economic zone and continental shelf of the Russian Federation, inside 
which Russia retains sovereign rights and jurisdiction, in accordance with 
international law.” 


The sector approach was further affirmed in the revised NSR law of July 
2012. The document, as well as maritime regulations that followed it, defines 
the legal status and boundaries of the route in remarkably similar terms to 
the Soviet-era sector claims. The route is defined not as a series of sea lanes, 
but as an expansive area stretching from the maritime delimitation line with 
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the US in the Bering Strait to the western edge of Novaya Zemlya and the 
Francis Joseph’s Land Archipelago.” 


The area of the Northern Sea Route means a water area adjoining the 
northern coast of the Russian Federation, including internal sea waters, 
territorial sea, contiguous zone and exclusive economic zone of the 
Russian Federation, and limited in the East by the line delimitating the 
sea areas with the United States of America and by the parallel of the 
Dezhnev Cape in the Bering Strait; in the West, by the meridian of the 
Cape Zhelanie to the Novaya Zemlya archipelago, by the east coastal 
line of the Novaya Zemlya archipelago and the western limits of the 
Matochkin Shar, Kara Gates, Yugorski Shar Straits.” 


This is in clear contrast to a 1998 Federal Act that defined the NSR in 
more narrow geographical terms: 


Navigation on the waterways of the Northern Sea Route, the histor- 
ical national unified transport line of communication of the Russian 
Federation in the Arctic, including the Vilkitsky, Shokalshy, Dmitry Laptev 
and Sannikov straits, shall be carried out in accordance with this Federal 
Act, other federal laws and the international treaties to which the Russian 
Federation is a party and the regulations on navigation on the water- 
courses of the Northern Sea Route approved by the Government of the 
Russian Federation and published in Notices to Mariners.” 


Furthermore, the 1998 Act did not mention icebreaker support or other 
requirements, while the 2012 legislation listed them extensively. Appeals to 
Russia’s more expansive pre-UNCLOS positions are also frequent in Russian 
academic circles, where scholars have begun referring to the region as the 
Arctic Zone of the Russia (AZR).” Moscow is also undoubtedly pleased that 
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the Arctic Council’s 2011 SAR agreement gives deference, albeit indirectly, 
to the sector principle. Russia’s zone of search and rescue responsibility is 
nearly identical to its 1926 territory assertion. 

The newfound interest in the sector doctrine is likely due to a realization 
that Russia’s reliance on UNCLOS, and specifically the Article 234 ice pro- 
vision, is losing relevance due to patterns in sea-ice reduction. The Article 
234 ice-covered provision is not only untenable in an increasingly ice-free 
Arctic, but it is also unsuitable for Moscow’s aims in terms of access. The pro- 
vision’s non-discriminatory clause theoretically prevents Russia from picking 
and choosing between desirable traffic (paying commercial shipping) and 
undesirable traffic (foreign navies and environmentalist). The 2013 shipping 
season drove home this point, as Russia allowed a record number of for- 
eign vessels permits, including the first Chinese cargo ship, but refused entry 
for a Greenpeace icebreaker seeking to protest Russian energy exploration. 
Presumably due to the Article 234 non-discriminatory clause, Russian author- 
ities could not cite Article 234 powers but instead based their rejection on 
a technicality. Greenpeace ignored the decision and proceeded into Russia’s 
Arctic EEZ only to be boarded the next day and escorted out. A month later, 
the Greenpeace icebreaker re-entered Russia’s Arctic EEZ and tried to scale 
the side of the giant Prirazlomnaya oil platform before Russia’s coastguard 
fired 11 warning shots, seized the vessel, and arrested all 25 crewmembers 
at gunpoint. The jurisdictional aspect of the event was largely ignored by 
media commentators, but it was one of the first instances of Russia enforcing 
its sectoral claims. 

The tone of Russian rhetoric is also a harbinger of future discord. 
Surrounded by NATO nations in the Arctic, Moscow’s maritime assertions 
have increasingly been focused on excluding foreign naval deployments 
in its Arctic sector. The Russian Ministry of Defense considered NATO’s 
2012 Cold Response exercise in Northern Norway a provocation aimed at 
the NSR, which it claims is a key Russian resource developed since ‘ancient 
times’. Earlier, the general inspector of the Russian Ministry of Defense, 
Admiral Ivan Kapitanets, asserted that the Kremlin was wise to bolster its 
military presence along the NSR, as this area was certainly to become ‘a 
new theatre of war’.'°! Likewise, Russian Admiral and legal scholar Nikolai 
Kudinov opined in 2012 that his country is ‘doomed to geopolitical con- 
frontation with NATO in the Arctic." In March 2013, Russian presidential 
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envoy for international cooperation in the Arctic and Federation Council 
member Artur Chilingarov fiercely rejected the notion of making the Northern 
Sea Route an international route at an Arctic Council gathering.” 

Almost in unison with steps to buttress navigational claims and pre- 
pare for future challenges, Russian policy on its continental shelf claims 
has tracked toward compromise lately. The rather unexpected 2010 mar- 
itime delimitation treaty with Norway, which ended a bitter 40-year dispute 
involving energy-rich seabed territory, was an early indication of this tactic. 
The fact that Russian officials have had to repeatedly defend the deal since 
its signing from nationalist domestic commentators suggests that the move 
was seen within Russia as conciliatory.!°! The same nationalist scholars are 
pushing for Moscow to restore Russia’s presence on the Spitsbergen to its 
previous levels, but the initiative has fallen on deaf ears, as officials likely 
view it as a waste of resources.!° More recently the state-owned Russia oil 
giant Rosneft’s 2013 agreements with ExxonMobil and Chinese companies 
to jointly develop Arctic fields suggest a cooperative mind-set. Concerning 
its continental shelf claims, in 2012 Putin proposed forming a joint scien- 
tific council with Canada to facilitate resolution of overlapping continental 
shelf claims and called for an equitable solution to the continental shelf issue 
modelled after the 2010 maritime delimitation treaty with Norway.!” 


CONCLUSIONS 


Surveying Russia’s contemporary Arctic strategy in a historical context 
exposes a few salient points. Firstly, Kremlin polices may not be nearly as 
fickle or reactionary as they appear at first glance. To a large extent, Russia’s 
Arctic behavior is playing to historical type. Specifically, past experiences 
have taught Moscow the prudence of following the general currents of inter- 
national law when pursuing its continental shelf ambitions. Conversely, the 
unilateralism of Russia’s maritime posture, most recently demonstrated by 
the Greenpeace affair, fits historical patterns. 

Secondly, Russia’s Arctic polices on the two disputes examined in this 
article are highly path dependent and heavily influenced by structural con- 
straints and incentives. Consequently, those waiting for the Kremlin’s posture 
in the Arctic to significantly change once Vladimir Putin eventually exits the 
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political scene will likely be disappointed. Lastly, if ice-reduction trends con- 
tinue, as forecast models predict, it seems reasonable to assume that the 
distinctions in Russia’s approaches on the two disputes will become ever 
more noticeable. Russia’s commitment to its navigational assertions appears 
to be breaking toward greater intransigence. If US Coast Guard icebreakers 
sought to replicate the 1960s voyages, Russia’s response would likely exceed 
Soviet outrage. It would also differ in that Moscow now can appeal to inter- 
national legal arguments to claim exclusive control in both the open waters 
of its EEZ and also through straits. Increasing references to sector doctrine 
is particularly disconcerting and suggest that unilateralism will likely remain 
the rule, not the exception, when it comes to Russia and its Arctic maritime 
domains in an ice-reduced era. 
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